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DETAILED ACTION 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The phrase "the plurality of adjusting elements are sized and 
shaped to vary the pressure" is unclear because these adjusting elements are simply 
the force behind the guide that varies the pressure. The adjusting elements may be 
"sized" and "shaped" to fit into the system, as well as shaped to provide a spring-like 
force, but they themselves are not varying the pressure. 

Claim 19 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The step "applying up to 3,200 pounds per square inch 
pressure from the vane assembly against a pressure ring" is unclear because how this 
pressure is applied is not in the claim. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1,3-11, and 1 3-1 8 are rejected under 35 U.S.C. 1 03(a) as being 

unpatentable over Stephan 4,406,599 in view of Wiedmann 3,065,740. 

Stephan discloses a variable displacement vane pump (10) comprising a vane 

assembly, the vane assembly (38) being positioned within a housing (24); a pressure 

ring (26,28), the pressure ring being positioned around the vane assembly to float within 

the housing; and a compensator (15). However, Stephan does not show the 

compensator to comprise a guide, a first end, a second end and a plurality of individual 

adjusting elements, the second end being in contact with the pressure ring and the 

plurality of adjusting elements being positioned adjacent the second end of the 

compensator in series to vary pressure. Furthermore, Stephan fails to disclose that the 

compensator further comprises at least one pivot plate positioned between the first end 

and the plurality of adjusting elements and at least one bearing plate positioned 

between the second end and the plurality of adjusting elements. Stephan fails to 

disclose that the plurality of adjusting elements are each disc shaped, wherein each 

adjusting element has a center and an edge as well as sized and shaped to distribute 

the pressure from the center to the edge. Stephan fails to disclose that each adjusting 

element has a convex side and a concave side, such that the convex sides of adjacent 

adjusting members are in contact and that the concave sides of adjacent adjusting 

members are oppositely positioned. Finally, Stephan fails to disclose that the plurality of 

individual adjusting elements are configured to reciprocate the guide between a first 
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position and a second position against the element whose position is directly related to 
pressure. 

Wiedmann teaches a pump assembly including compensators, each 
compensator comprising a guide (48a) having a first end (49a) and a second end 
(bottom of shaft 48a), the second end being in contact with the element whose position 
is directly related to pressure (29); and a plurality of individual adjusting elements (53), 
the plurality of adjusting elements being positioned around the guide and adjacent the 
second end of the compensator in series to vary pressure (see col. 5 lines 12-42). 
Wiedmann also teaches that the compensator further comprises at least one pivot plate 
(66) positioned between the first end and the plurality of adjusting elements and at least 
one bearing plate (see Fig. 1, plate in between 53 and 52a) positioned between the 
second end and the plurality of adjusting elements. Wiedmann further teaches that the 
plurality of adjusting elements are each disc shaped, wherein each adjusting element 
has a center and an edge as well as sized and shaped to distribute the pressure from 
the center to the edge (see col. 4, lines 23-30). Wiedmann also teaches that each 
adjusting element has a convex side and a concave side, such that the convex sides of 
adjacent adjusting members are in contact and that the concave sides of adjacent 
adjusting members are oppositely positioned (see Fig. 1 , 53). Wiedmann teaches that 
the plurality of individual adjusting elements are configured to reciprocate the guide 
between a first position and a second position against the element whose position is 
directly related to pressure (29). Wiedmann further teaches that these aspects would be 
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advantageous because hydraulic preset positioning of a pump displacement member 
can be made repeatedly accurate. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the variable displacement pump of Stephan by including a plurality 
of adjusting elements in the compensator, as taught by Wiedmann, in order to provide 
hydraulic preset positioning of a pump displacement member that is fast acting 
repeatedly accurate (see col. 1, lines 52-54). 

5. Claims 2, 12, and 19-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stephan 4,406,599 in view of Wiedmann 3,065,740, and in further 
view of Leemhuis 5,634776. 

Stephan in view of Wiedmann disclose the invention as claimed above. However, 
Stephan in view of Wiedmann does not disclose that the vane assembly delivers 
pressure up to and including 3,200 pounds per square inch. 

Leemhuis teaches a hydraulic pump with a check valve timing device. Leemhuis 
teaches that he check valve assembly (56) may be connected to a hydraulic vane pump 
(see col. 3, lines 52-54). Leemhuis further teaches that potential vane assembly can 
deliver pressure up to and including 3,200 pounds per square inch (see Fig. 11). 
Leemhuis teaches that this would be advantageous because the hydraulic pump 
assembly can offer a broader range of timing over a wide range of pump speeds, 
temperatures, system pressures, and piston displacements. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the variable displacement pump assembly of Stephan in view of 
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Wiedmann by increasing the capable operating speed, as taught by Leemhuis, in order 
to offer a broader range of timing over a wide range of pump speeds, temperatures, 
system pressures, and piston displacements (see col. 3, lines 38-40). 

In reference to claims 19-22, the above combination, Stephan in view of 
Wiedmann, and in further view of Leemhuis, disclose a method of varying pressure, 
comprising the steps: rotating a vane assembly within a pump housing; applying up to 
3,200 pounds per square inch pressure from the vane assembly against an element 
whose position is directly related to pressure (see 62 in Leemhuis); varying the pressure,, 
by biasing a plurality of adjusting elements to reciprocate a guide against the element 
whose position is directly related to pressure (see 29 in Wiedmann); reciprocating the 
guide between a first position and a second position in tandem with the element whose 
position is directly related to pressure (see 29 in Wiedmann); aligning the plurality of 
adjusting elements in series wherein convex sides of adjacent adjusting elements are in 
contact; aligning the plurality of adjusting elements in series wherein concave sides of 
adjacent adjusting elements are oppositely positioned (see 53 in Fig. 1 and col. 4, lines 
23-30 in Wiedmann). 

In further regard to claims 2 and 12 it has been held that it is not inventive to 
discover the optimum or workable ranges by routine experimentation (In re Aller, 220 
F.2d 454, 456, 105 USPQ 233, 235 CCPA 1955). See MPEP § 2144.05 II - 
optimization of ranges. 
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Conclusion 



6. The prior art made of record, in the attached form 892, and not relied upon is 
considered pertinent to applicant's disclosure. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter J. Bertheaud whose telephone number is (571 ) 

272- 3476. The examiner can normally be reached on M-F 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ehud Gartenberg can be reached on (571) 272-4828. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




PJB 



EHUD GARTENBERG 
SUPERVISORY PATENT EXAMINER 



